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Cohort Study of Downgraded Misdemeanor

Convictions and Subsequent Violent Crime:
Differences by Defendant Race and Ethnicity
Julia P. Schleimer, MPH,1,2 Miriam J. Haviland, PhD, MSPH,2 Amy Gallagher, MPH,2

Ayah Mustafa, BS,2 Rachel Ross, MPH,2 Garen Wintemute, MD, MPH,3,4 Deirdre Bowen, JD, PhD,2,5

Ali Rowhani-Rahbar, MD, PhD, MPH1,2
Introduction: Criminal convictions may be imperfect markers of criminalized behavior, in part
because of criminal legal system processes (e.g., plea bargaining). In this retrospective cohort study
of individuals convicted of misdemeanors, authors compared the risk of subsequent criminal
charges for a violent crime among those initially charged with a felony with that among those ini-
tially charged with only misdemeanors, overall and by defendant race and ethnicity.

Methods: The study population included individuals aged ≥18 years who were convicted of a mis-
demeanor in Washington Superior Courts from January 1, 2015 to December 31, 2019. Those with
and without initial felony charges were age/gender matched in a 4:1 ratio. The primary outcome
was the first subsequent violent crime charge in Washington Superior Courts through December
31, 2020. Data were analyzed with Fine−Gray hazard models from June 2022 to November 2023.

Results: There were 3,841 individuals with initial felony charges and 956 with initial misdemeanor
charges only. Median follow-up was 2.4 years for both groups. During follow-up, there were 166 new
violent crime charges. In multivariable models, White defendants with initial felony charges had a
greater risk of subsequent violent crime charges (subdistribution hazard ratio=2.58; 95% CI=1.24,
5.36) than White defendants with initial misdemeanor charges only. Among Black and Hispanic/Lat-
inx defendants, initial felony versus misdemeanor charges were not associated with subsequent violent
crime charges (subdistribution hazard ratio=0.93; 95% CI=0.44, 1.97 among Black defendants; subdis-
tribution hazard ratio=0.49; 95% CI=0.15, 1.57 among Hispanic/Latinx defendants).

Conclusions: Findings suggest differential associations between downgrading of felony charges to
misdemeanor convictions and future violent crime charges by defendant race and ethnicity, with
implications for inequitable collateral consequences of criminal convictions.
AJPM Focus 2024;3(3):100206. © 2024 The Author(s). Published by Elsevier Inc. on behalf of The American Jour-
nal of Preventive Medicine Board of Governors. This is an open access article under the CC BY-NC-ND license
(http://creativecommons.org/licenses/by-nc-nd/4.0/).
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INTRODUCTION

In 2021, there were 4.6 million nonfatal violent victim-
izations and 26,031 homicides in the U.S.1,2 These events
have wide-ranging consequences, and preventing them
is a public health priority.3

Criminal convictions may prevent violent crime
through deterrence (threat of punishment),4 incapacita-
tion (incarceration),4 or tailored interventions among
those with criminal histories (e.g., criminal history
−based firearm prohibitions).5,6 The justness of criminal
convictions and their effectiveness in crime prevention
rest on them being accurate and fair markers of crimi-
nalized behavior. However, owing to factors within and
outside of the criminal legal system—including social,
political, educational, and legal system policies; police
deployment; access to attorneys; pretrial detention; and
interpersonal bias—criminal convictions may be imper-
fect markers of criminalized behavior.
It may be possible to gain insight into the differences

between criminal convictions and actual criminalized
behavior by comparing defendants’ initial charges with
their final convictions. Differences in level, type, or
severity of initial charges and final convictions could
arise in part through police and prosecutor discretion,
judge and jury decision making, strength of the case, or
plea bargaining, that is, when defendants plead guilty to
lower-level crimes in exchange for a lesser sentence.7 For
example, some suggest that plea bargaining reflects
leniency and that defendants receive less severe convic-
tions and sentences than they otherwise would at trial.8,9

In that case, convictions may understate the severity of
defendants’ behavior. Others suggest that plea bargain-
ing is punitive and that prosecutors inflate initial charges
to induce guilty pleas, including when defendants are
innocent.10,11 If so, the initial charge and conviction may
overstate the severity of the defendants’ behavior.10,12−14

Nationally, most convictions (60−90%) are resolved
through plea bargains.15−18

Evidence suggests racial disparities in plea bargaining
processes, with White defendants receiving more leniency
than defendants of color.17,19−22 For example, a study in
Dane County, Wisconsin, from 1999 to 2006 found that
White defendants had initial charges downgraded more
often than similarly situated Black defendants, resulting in
White defendants with felony charges being more likely
than Black defendants with felony charges to be offered a
plea deal with a final charge and conviction at the misde-
meanor level.20 Racial disparities in plea bargaining are
one element of widespread racial disparities in the crimi-
nal legal system, particularly for Black communities,23−25

which reflect the legacy and continuation of racial oppres-
sion in social, political, economic, educational, and legal
systems along with institutional policies about police
deployment, access to attorneys, pretrial detention, and
interpersonal racism on the part of police officers, prose-
cutors, and judges.24,26

Prior research has described the process and fre-
quency of downgraded convictions (through plea offers
and trials) and their association with sentencing, includ-
ing by race and ethnicity.7,20,27−30 The authors of this
study sought to extend this literature by examining the
association of downgraded misdemeanor convictions
and subsequent violent crime charges in Washington
state, overall and by defendant race and ethnicity. Specif-
ically, the authors compared the risk of subsequent vio-
lent crime charges between 2 groups of people: one
group was initially charged with a felony and ultimately
convicted at the misdemeanor level (downgraded), and
the other group was initially charged with a misde-
meanor and ultimately convicted at the misdemeanor
level (nondowngraded). The authors focused on felony-
to-misdemeanor downgrading for 3 reasons: misde-
meanors constitute 80% of state criminal cases, prior
research suggests greater racial disparities for misde-
meanors and lower-level felonies than for higher-level
felonies, and important differences exist in collateral
consequences between felony and misdemeanor convic-
tions (e.g., for voting rights, job opportunities, and fire-
arm ownership).12,20,31−33

The authors examined variation in the association
between downgrading and subsequent violent crime
charges by defendant race and ethnicity because of prior
evidence of disparities in the criminal legal system,23,25

including research suggesting that people of color more
often receive less favorable plea offers and thatWhite peo-
ple more often receive more favorable plea offers.20,34−37

Thus, it might be expected that White people with felony
charges reduced to a misdemeanor conviction (down-
graded) would have a greater risk of future violence than
White people who were initially charged with and con-
victed of a misdemeanor (nondowngraded). Alternatively,
people of color initially charged with a felony but con-
victed of a misdemeanor (downgraded) may have a risk of
future violence similar to people of color charged with and
convicted of a misdemeanor (nondowngraded). By com-
paring downgraded with nondowngraded misdemeanor
convictions among defendants of the same race and eth-
nicity, this study controls for differences in propensity for
criminal legal involvement (e.g., police surveillance, arrest)
that may strongly confound comparisons across racial and
ethnic groups.
This study will contribute to the understanding of

racial and ethnic differences in the criminal legal system
and the potential collateral consequences of criminal
convictions. For example, in Washington, individuals
www.ajpmfocus.org



Schleimer et al / AJPM Focus 2024;3(3):100206 3
convicted of felonies are prohibited from accessing fire-
arms, but those convicted of misdemeanors are generally
not prohibited (with some exceptions);38 this means that
those with downgraded convictions move from a pro-
hibited group to a nonprohibited group. Likewise, indi-
viduals with violent misdemeanor convictions are
prohibited in states with a violent misdemeanor firearm
prohibition but are not prohibited in states without such
a policy (including Washington).39 Given implications
for violent misdemeanor prohibitions, this study also
examined the association of downgrading and subse-
quent violent crime charges among those whose misde-
meanor conviction was for a violent crime. As debates
continue about whether to strengthen or loosen firearm
prohibitions on the basis of criminal history and the role
of plea bargaining in firearm violence prevention,40−43

this study will add evidence on the nexus of racial equity
and criminal history−based firearm prohibitions.
METHODS

Study Population
This was a retrospective cohort study of individuals con-
victed of misdemeanors in Washington State Superior
Courts. The authors obtained data on all individuals
aged ≥18 years convicted of a misdemeanor in Washing-
ton Superior Courts, January 1, 2015−December 31,
2019, from Washington Administrative Offices of the
Courts and King County Department of Judicial Admin-
istration.
Individuals’ index conviction was their first case dur-

ing the study with only misdemeanor convictions. The
authors generated a propensity score predicting down-
graded convictions (i.e., initial felony versus misde-
meanor charge) on the basis of defendant gender (man,
woman) and age (years), implementing a nearest-neigh-
bor algorithm and matching individuals with and with-
out downgraded convictions in a 4:1 ratio. The authors
sampled because each case required manual review to
determine firearm involvement as detailed in the section
Defining Violent and Firearm-Related Crime.
Individuals were grouped by ethnicity—Hispanic/Lat-

inx or non-Hispanic/Latinx—and, if non-Hispanic/Lat-
inx, by race: American Indian or Alaskan Native, Asian,
Black, multiracial, unknown, and White. Race and eth-
nicity were considered to reflect structural and interper-
sonal (dis)advantages created by socially constructed
hierarchies. Race and ethnicity, age, and gender origi-
nated from charging documents.
Measures
The exposure was whether the index misdemeanor con-
viction was downgraded from initial felony charges or
June 2024
not. Those with any initial felony charges were com-
pared with those with only initial misdemeanor charges.
The authors lacked complete data on whether cases were
resolved through plea or trial, but the sample of cases
with case resolution (n=1,188, 25%) indicated that 99%
of downgraded and nondowngraded convictions were
resolved through plea, suggesting that the exposure
reflected a specific type of plea offer (felony to misde-
meanor).
The primary outcome was subsequent violent crime

charge (referred to as violent crime in the remaining
parts of this paper), defined as the first charge for a vio-
lent crime (misdemeanor or felony) in Washington
Superior Courts after index conviction through Decem-
ber 31, 2020. Given the implications of downgrading for
access to firearms, this study also measured whether sub-
sequent violent charges were firearm related.
Index convictions were linked to outcome charges

using deterministic and probabilistic linking on the basis
of name and gender. As in prior research, ≥99% match
probability was considered as true matches.44

The study controlled for defendant’s age and gender
and whether the index case was for a violent crime or
was firearm related. Definitions for violent and firearm-
related crime are in the section Defining Violent and
Firearm-Related Crime.

Defining Violent and Firearm-Related Crime. Violent
is not an objective crime category.45 Some prior studies
used the Federal Bureau of Investigation’s Uniform
Crime Reporting (UCR) program46 as a guide (consid-
ering only murder and nonnegligent manslaughter,
forcible rape, robbery, and aggravated assault as vio-
lent);44 some used more expansive definitions, including
threats and intimidation;47 and some used multiple
definitions.5,6

In this study’s primary analysis, violent crime out-
comes were restricted to UCR crimes (referred to as
restrictive in the remaining parts of this paper). To mea-
sure violent crime in the index case and violent crime
outcomes in a supplementary analysis, this study used
an expansive definition that included UCR crimes along
with others (referred to as expansive in the remaining
parts of this paper). This category aligned more closely
with the WHO’s definition of violence: “The intentional
use of physical force or power, threatened or actual,
against oneself, another person, or against a group or
community, that either results in or has a high likelihood
of resulting in injury, death, psychological harm, malde-
velopment or deprivation.”48 Additional details are in
Appendix Table 1 (available online). Throughout the
text, the term violent crime is used to refer to the restric-
tive definition, except when explicitly stated otherwise.
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Washington criminal codes do not comprehensively
identify firearm-involved violent crimes.49 Therefore, for
each case (index and outcome), the authors manually
reviewed affidavits of probable cause—narrative offense
descriptions written by law enforcement to justify an
arrest—to identify firearm-related cases. The authors
considered cases as firearm related if there was evidence
that the defendant allegedly possessed or used a firearm
during a crime, made firearm-related threats, or was in
violation of firearm-related laws. Affidavits were
unavailable for 155 cases; because cases may involve
multiple charges, the authors used criminal codes to
determine firearm-related cases when affidavits were
missing. Appendix Table 2 (available online) describes
the remaining missingness.

Statistical Analysis
The Fine−Gray method was used to estimate subdis-
tribution hazard ratios for subsequent violent crime,
following individuals from their index conviction until
the outcome, incarceration, death, or study end
(December 31, 2020), whichever occurred first. Death
and incarceration were competing events. Death dates
were ascertained from the Washington Department of
Health (data were missing for the fourth quarter of
2020 because the Washington Department of Health
stopped processing requests owing to the coronavirus
disease 2019 [COVID-19] pandemic). Felony incarcer-
ation was determined with adult sentencing data pro-
vided by the Washington State Caseload Forecast
Council. Individuals with felony sentences of any
length were considered incarcerated from sentence
date onward.
Models were estimated for the entire population and

separately by defendant race and ethnicity. Owing to
small sample sizes, race- and ethnicity-stratified esti-
mates were only generated for Black, Hispanic/Latinx,
and White defendants. Because of implications for vio-
lent misdemeanor firearm prohibitions, the authors also
examined the association of downgraded convictions
and subsequent violent crime charges among those
whose index misdemeanor conviction was for a violent
crime. For this, the expansive definition of violent crime
was used because, by definition, no misdemeanor con-
victions were for murder, rape, robbery, or aggravated
assault.
All models treated gender (man, woman) and age

quartiles (18−27, 28−35, 36−46, 47−85 years) as strata
and controlled for whether the index offense was firearm
related (1.5% with missing data for this variable were
excluded). Models not limited to those with violent
index convictions additionally controlled for whether
the index charge or conviction was violent.
In supplementary analyses, the expansive definition of
violent crime was used for the outcome. Separately, time
in jail was subtracted from the time at risk to account
for time spent in jail for the index conviction or subse-
quent arrests/nonviolent misdemeanor convictions. Jail
data included entry/release dates and were obtained
from the Office of Financial Management and King
County Department of Adult and Juvenile Corrections.
The Office of Financial Management receives jail data
from the Washington Statewide Jail Booking and
Reporting System per Revised Code of Washington
70.48.100. Finally, the authors additionally adjusted for
the number of charges in the index case and the year of
the index conviction.
Analyses were done in R, Version 4.0.0 (R Foundation

for Statistical Computing, Vienna, Austria), using the
crrSC package (Version 4.1.2). The University of Wash-
ington IRB approved this study and waived informed
consent. Data were analyzed June 2022−November
2023.
RESULTS

There were 3,841 individuals with a downgraded convic-
tion and 956 individuals with a nondowngraded convic-
tion. Owing to matching, gender and age distributions
were similar (Table 1). Although the study did not
match on race or ethnicity, these distributions were also
similar. Overall, 2.5% were classified as American Indian
or Alaskan Native (n=121), 3.7% as Asian (n=178),
15.2% as Black (n=727), 5.8% as Hispanic/Latinx
(n=280), 0.1% as multiracial (n=7), 4.4% as unknown
race or ethnicity (n=209), and 68.3% as White
(n=3,275).
Over half of downgraded (n=2,006, 52.2%) and non-

downgraded (n=539, 56.4%) index convictions were for
violent crimes (Table 1). The cross-classification of vio-
lent index charges and convictions among defendants
with downgraded convictions is in Appendix Table 3
(available online). In terms of competing events, <0.4%
of each group died during follow-up, and approximately
one quarter were incarcerated for a felony.
During follow-up, 3.6% (n=138) of those with

downgraded convictions and 2.9% (n=28) of those
with nondowngraded convictions were charged with
a new violent crime (Table 1). Median (25th and
75th percentile) follow-up time was 2.4 (1.3 and 3.9)
years for those with downgraded convictions and 2.4
(1.10 and 4.6) years for those with nondowngraded
convictions.
In adjusted models, those with downgraded convic-

tions had 1.42 times the hazard of subsequent violent
crime charges as those with nondowngraded convictions
www.ajpmfocus.org



Table 1. Index and Outcome Cases Among Individuals Convicted of Misdemeanors in Washington State Superior Courts, Jan-
uary 1, 2015−December 31, 2019

Characteristic
Downgraded index convictiona

(n=3,841)
Nondowngraded index
convictionb (n=956) Total (n=4,797)

n (%) n (%) n (%)

Age, years

Mean (SD) 36.77 (12.21) 36.95 (12.30) 36.81 (12.23)

Range 18.0−85.0 18.0−85.0 18.0−85.0
Gender

Woman 574 (14.9%) 148 (15.5%) 722 (15.1%)

Man 3,267 (85.1%) 808 (84.5%) 4,075 (84.9%)

Race and ethnicity

American Indian or Alaskan Native 97 (2.5%) 24 (2.5%) 121 (2.5%)

Asian 144 (3.7%) 34 (3.6%) 178 (3.7%)

Black 602 (15.7%) 125 (13.1%) 727 (15.2%)

Hispanic/Latinx 211 (5.5%) 69 (7.2%) 280 (5.8%)

Multiracial 7 (0.2%) 0 (0.0%) 7 (0.1%)

Unknown 166 (4.3%) 43 (4.5%) 209 (4.4%)

White 2,614 (68.1%) 661 (69.1%) 3,275 (68.3%)

Index casec

Violent crime charge (restrictive)d 810 (21.1%) 0 (0.0%) 810 (16.9%)

Violent crime charge (expansive)e 2,189 (57.0%) 558 (58.4%) 2,747 (57.3%)

Violent crime conviction (expansive)e 2,009 (52.3%) 540 (56.5%) 2,549 (53.1%)

Firearm relatedf 287 (7.6%) 103 (11.1%) 390 (8.3%)

Outcome caseg

Violent crime charge (restrictive)d 138 (3.6%) 28 (2.9%) 166 (3.5%)

Firearm relatedh 16 (0.4%) 2 (0.2%) 18 (0.4%)

Violent crime charge (expansive)e 472 (12.3%) 129 (13.5%) 601 (12.5%)

Firearm relatedi 33 (0.9%) 15 (1.6%) 48 (1.0%)

Died during follow-up 13 (0.34%) 2 (0.21%) 15 (0.31%)

Felony sentence during follow-up 934 (24.3) 298 (31.2) 1,232 (25.7)

aMisdemeanor conviction with initial felony charge.
bMisdemeanor conviction with initial misdemeanor charges only.
cFirst case during the study period that resulted in only misdemeanor convictions.
dThe restrictive definition of violent crime includes criminal homicide, forcible rape, robbery, and aggravated assault. This definition was used for the
outcome in the primary analyses.
eThe expansive definition of violent crime includes criminal homicide, forcible rape, robbery, and aggravated assault along with other crimes, such as
intimidation and harassment.
fA total of 74 cases missing (43 among those with downgraded convictions and 31 among those without).
gFirst subsequent violent crime charge of each type during follow-up through December 31, 2020, prior to competing events.
hA total of 18 cases missing (15 among those with downgraded convictions and 3 among those without).
iA total of 73 cases missing (67 among those with downgraded convictions and 6 among those without).
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(95% CI=0.94, 2.16) (Figure 1A and Appendix Table 4,
available online). When stratified by race and ethnicity,
associations varied in magnitude and direction. White
defendants with downgraded convictions had 2.58 times
the hazard of future violent crime charge as White
defendants with nondowngraded convictions (95%
CI=1.24, 5.36), whereas Hispanic/Latinx defendants
with downgraded convictions had 0.49 times the hazard
of violent crime charge as Hispanic/Latinx defendants
with nondowngraded convictions (95% CI=0.15, 1.57),
and Black defendants with downgraded convictions had
0.93 times the hazard of violent crime charge as Black
June 2024
defendants with nondowngraded convictions (95%
CI=0.44, 1.97).
Firearm-related violent crime outcomes and results

for those with violent misdemeanor index convictions
are in Appendix Table 5 (available online) and
Figure 2A and Appendix Table 6 (available online),
respectively.
When measuring outcomes with the expansive defini-

tion of violent crime, downgraded convictions were
associated with a lower risk of future violent crime
charges among Black defendants with violent misde-
meanor index convictions (subdistribution hazard



Figure 1. Risk of subsequent violent crime charge comparing individuals with vs without downgraded misdemeanor convictions,
overall and stratified by defendant race and ethnicity. (A) Subsequent violent crime charge (restrictive definition).a (B) Subsequent
violent crime charge (expansive definition).b

Results are from separate models that accounted for death and incarceration as competing events, adjusted for age quartiles and gender as stratify-
ing variables and adjusted for whether the index case was violent and firearm related. Subdistribution hazard ratios are plotted on the log scale.
ap-value for interaction from likelihood ratio test=0.03.
bp-value for interaction from likelihood ratio test=0.29.
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ratio=0.57, 95% CI=0.35, 0.94) (Figure 2B and Appendix
Tables 6, available online). Results accounting for time
in jail and adjusting for the number of charges in the
index case and the year of index conviction were consis-
tent with those of the primary analysis (Appendix Tables
7−9, available online).
DISCUSSION

In this retrospective cohort study, misdemeanor convic-
tions downgraded from felony charges were differen-
tially associated with subsequent risk of violent crime on
the basis of defendant race and ethnicity. White defend-
ants with downgraded misdemeanor convictions had a
greater risk of future violent crime charges during fol-
low-up—including for homicide, robbery, rape, and
aggravated assault—than White defendants with non-
downgraded misdemeanor convictions. In comparison,
downgraded convictions were generally not associated
with subsequent violent crime charges among Black and
Hispanic/Latinx defendants.
This study’s overall estimates align with prior

research, which has found no association between down-
graded convictions and subsequent crime.50,51 However,
stratified estimates revealed important differences that
suggest that White defendants received more favorable
plea offers than people of color, consistent with prior
research.20,34−36,52 In contrast, that downgraded convic-
tions among Black and Hispanic/Latinx defendants were
not associated with subsequent violent crime charges
suggests that initial felony charges were overstated.
Prior research may help explain the study’s findings.

Because of racialized perceptions of dangerousness, racial
bias in policing, and structural racism, people of color are
arrested, charged, and convicted at greater rates than
White people.23−25,53 In turn, prior criminal history may
set the stage for more severe initial charges and worse
plea offers for people of color.20,35,54 Pretrial detention
could also increase pressures to accept less favorable plea
offers,13,55−57 and people of color are more often held in
pretrial detention than White people.35,58 Research sug-
gests that people held in pretrial detention for misde-
meanors (versus felonies) are more likely to plead guilty
and do so more quickly.59 If the pressure of pretrial deten-
tion leads more people with initial misdemeanor charges
than felony charges to plead guilty to crimes they did not
commit,14 that could help explain the findings of greater
risk of subsequent violent crime charges for White
defendants among those with initial felony charges than
among those with initial misdemeanor charges.59 For
defendants of color (for whom this study generally found
no association between downgraded convictions and sub-
sequent violent crime), pressures to plead guilty to overly
June 2024
severe charges may similarly exist regardless of whether
initially charged with a misdemeanor or felony. Further-
more, prosecutors have wide discretion.11,60 Research sug-
gests that prosecutorial overcharging (imposing overly
severe charges) is more common for Black61 and His-
panic/Latinx defendants62 than for similarly situated
White defendants, and charge reductions for violent
crimes are more common for White defendants than for
Black defendants.63 White defendants may also receive
more lenient pleas because prosecutors fear a lower likeli-
hood of winning at trial against White defendants due to
White privilege.64,65 Racial and ethnic differences in plea
bargaining may also stem in part from defendants’ access
to quality criminal defense. Defense attorneys can influ-
ence case outcomes in myriad ways, and owing to struc-
tural disadvantages, people of color may more often lack
resources to obtain high-quality counsel.37 Some evidence
suggests that defense attorneys encourage Black clients to
accept worse pleas than White clients.21

If structural, institutional, and/or interpersonal rac-
ism is reflected in felony downgrading, this could
lead to further inequities. The penalties of criminal
convictions are substantial, with costs for civil rights,
educational and employment opportunities, immigra-
tion, time with family and community, incarceration,
and potentially legal firearm ownership.10,11,15,66 If
downgraded convictions occur because of initial over-
charging, which could happen more often for people
of color than for White people,61,62 these penalties
may impart undue harm and reify racial inequities,
especially considering the oversurveillance of commu-
nities of color.24 Likewise, if downgrading dispropor-
tionately privileges White defendants, White
defendants will disproportionately avoid felony con-
viction and the collateral consequences.
One important collateral consequence of criminal

convictions is criminal history−based firearm prohibi-
tions. This study’s results suggest that felony firearm
prohibitions fail to capture the subset of White defend-
ants whose felony charges were downgraded to misde-
meanors, yet who are at elevated risk of violence. In that
way, the federal felony prohibition may be underinclu-
sive. Nevertheless, misdemeanor-based firearm prohibi-
tions might be overinclusive and unfairly prohibit some
Hispanic/Latinx and Black individuals from purchasing
firearms if, for these groups, downgraded misdemeanor
convictions more often reflect overly punitive practices.
Results therefore suggest the importance of considering
the public health benefits of criminal history−based fire-
arm prohibitions67 alongside the ordinariness of rac-
ism68 and the ways racism may affect firearm policies in
practice, especially those embedded in the criminal legal
system.69,70



Figure 2. Risk of subsequent violent crime charges comparing individuals with vs without downgraded violent misdemeanor convic-
tions, overall and stratified by defendant race and ethnicity. (A) Subsequent violent crime charge (restrictive definition).a (B) Subse-
quent violent crime charge (expansive definition).b

Results are from separate models that accounted for death and incarceration as competing events, adjusted for age quartiles and gender as stratify-
ing variables and adjusted for whether the index case was firearm related. Subdistribution hazard ratios are plotted on the log scale.
ap-value for interaction from likelihood ratio test=0.11.
bp-value for interaction from likelihood ratio test=0.05.
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Limitations
Estimates may be confounded because the authors could
not control for all relevant factors (e.g., prior criminal
history, firearm prohibitions). However, for confound-
ing to explain away the findings, it would need to oper-
ate in qualitatively different directions among different
racial and ethnic subpopulations, given that point esti-
mates for the association of downgrading and subse-
quent violent crime were generally in opposite
directions for White defendants and Black and His-
panic/Latinx defendants. Administrative records data
lacked detail on the source of race and ethnicity classifi-
cation (e.g., self-report, other assigned) and the criminal
legal system processes that led to the outcomes observed.
Study authors did not have complete information on
whether cases were resolved through plea or trial. How-
ever, the sample of cases for which authors did have case
resolution suggested that the exposure reflected felony
charges with a plea deal of final charge and conviction at
the misdemeanor level versus misdemeanor charges
with a plea deal of final charge and conviction at the
misdemeanor level. The authors used the level of initial
charges (i.e., felony or misdemeanor) among people con-
victed of misdemeanors because it could be reliably
ascertained for the entire cohort and has direct implica-
tions for collateral consequences (e.g., felonies restrict
certain rights that misdemeanors do not). Affidavits of
probable cause may have had missing or inaccurate
information, and authors did not receive all records. The
authors did not have data on residence during follow-
up, so they did not know whether people left the state.
The sample was relatively small, resulting in some
imprecise estimates, low power (which may explain, in
part, null findings for some associations), and an inabil-
ity to generate results for some racial and ethnic groups
and for covariate-adjusted risk of firearm-related violent
crime. The study did not examine specific crimes most
often downgraded or those most predictive of future vio-
lent crime risk; this is an area for future research. The
study focused on 1 state, and part of the study period
was during the COVID-19 pandemic, which may influ-
ence generalizability. For example, the Washington State
Supreme Court ordered courts in the state to conduct
remote hearings and take other precautions to protect
public health in their jurisdictions.71,72 Finally, the
authors recognize that any potential structural or racial
biases that exist in the study’s exposure measure are
likely present in the outcomes. Indeed, Black defendants
may be more likely than others to receive subsequent
violent charges because of pervasive anti-Black bias,
regardless of their actual behavior,23−25 which could
mean that downgrading is associated with lower risk of
subsequent violence than the estimates suggest.
June 2024
CONCLUSIONS

Results suggest that misdemeanor convictions under-
stated the risk of future violence among White defend-
ants with felony charges, whereas initial felony charges
among Black and Hispanic/Latinx defendants may have
overstated their risk of violence. Findings may reflect
structural, institutional, and interpersonal racism and
have implications for racial and ethnic differences in the
collateral consequences of criminal convictions. Future
research should examine the specific processes and poli-
cies that give rise to this study’s findings—including
decision making by various actors in the criminal legal
system, pretrial detention and bail, police surveillance,
and others—and implement interventions to jointly pro-
mote equity and safety.
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